AMENDED IN ASSEMBLY MARCH 25, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 2511

Introduced by Assembly Member Skinner

February 19, 2010

I . .  the Civil-Code-and I
Section-23036-of the-Financial-Coderelating-to-cheekfees-An act to
add Chapter 2.5 (commencing with Section 23040) to Division 10 of
the Financial Code, relating to deferred deposit transactions.

LEGISLATIVE COUNSEL’S DIGEST

AB 2511, as amended, Skinner. €heek—fees—Deferred deposit
transactions: recipients of unemployment benefits.

Existing law, the California Deferred Deposit Transaction Law,
prohibits a person from offering, originating, making, or arranging a
deferred deposit transaction without first obtaining a license from the
Commissioner of Corporations. Existing law authorizes a licensee to
defer the deposit of a customer’s personal check for up to 31 days and
prohibits the face amount of the check from exceeding $300. Existing
law prohibits a fee for a deferred deposit transaction from exceeding
15% of the face amount of the check and prohibits a licensee from
directly or indirectly charging other fees, except as specified. Existing
law makes a willful violation of these provisions a crime.

This bill would prohibit a licensee from offering, originating, or
making a deferred deposit transaction, arranging a deferred deposit
transaction for, or acting as an agent for, a deferred deposit originator,
or, making, offering, brokering, or assisting a deferred deposit
originator or customer in the origination of a deferred deposit
transaction in California to a person who is receiving unemployment
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benefits, as defined, unless the interest charged on the deferred deposit
transaction, when calculated as an annual percentage rate, does not
exceed 36%.

Because a willful violation of these provisions would be crime, the
bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the State of California do enact as follows:

SECTION 1. Chapter 2.5 (commencing with Section 23040)
is added to Division 10 of the Financial Code, to read:

UNEMPLOYMENT BENEFITS

23040. As used in this chapter, the following terms have the
following meanings:

9 (a) ““Annual percentage rate’” has the same meaning as set forth
10 in Section 1606 of Title 15 of the United States Code. All interest
11 shall be included in calculating the annual percentage rate.

12 (b) “Interest” means all charges payable directly or indirectly
13 by a borrower to a deferred deposit originator in relation to a
14 deferred deposit transaction, including any fee, returned check
15 fee, check cashing fee, and any ancillary product sold in connection
16 with the deferred deposit transaction.

17 (c) “Unemployment benefits’” means direct cash payments made
18 under the Federal-State Unemployment Insurance Program or
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any other state or federal unemployment insurance program,
whether provided through check, electronic benefits card, direct
deposit, or any other means.

23041. (a) Notwithstanding any other provision of this division,
a licensee shall not offer, originate, or make a deferred deposit
transaction, arrange a deferred deposit transaction for a deferred
deposit originator, act as an agent for a deferred deposit
originator, or, in whole or in part, make, offer, broker, or assist
a deferred deposit originator or customer in the origination of a
deferred deposit transaction in California to a person who is
receiving unemployment benefits unless the interest charged on
the deferred deposit transaction, when calculated as an annual
percentage rate, does not exceed 36 percent.

(b) No person shall seek to evade the provisions of this chapter
by any artifice, devise, or subterfuge, including by assisting a
customer to obtain a loan at a rate of interest that would be
prohibited by this chapter, making loans disguised as personal
property sales and leaseback transactions, or disguising loan
proceeds as cash rebates for the pretextual installment sale of
goods or services.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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